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i’3I also ezeroised control by influencina wliat officials in find out of the 

! 

federal ijovornnent knew and would believe, officials at the hi{^est and at the operatin 

Government 

levels. It nisded no attorney general, no lawyer in any way involved while Hay was 
secidng a trial, when I was liis investigator or when I sued for the i’di's witliheld 
records. Ho fabiication was too extreme for it, no libel too demeaning, and it had 
secrecy to protect it an prevent exposure of its fvicious lies, misrepresentations 
nnu distortions. It liad a fine collection before I became Itay*s investigator, 
cocdjig from President Lyndon B. Jolmson's request of it to inform him of tlie books 
critical of the V/arren Cor^viiission. It like wliat it then fabricated so much it then 
distributed its character assassinations to the i^opartment and to the committees 
of both Houses of the Congress. 

But tlio FBI never did get around to telling LBJ anything at all about the books 

critical of the Warren Commission and to a degree critical of it. Instead it defamed 

all t;.e autliors - e-^/en one who praised it and later accepted its leaks and t.rote 

in overt praises of it. When it could come up with nothing defanatoiy of Edward 

J. Epstein it merely used records relating to a different Edvrard J. Epstein - who 

About 

IWid travelled to the Soviet Unidin. xi±ii me, it teMx said nothing at all about my 
writing. Instead it blackjacked LBJ , v/ho know very ;;ell that he could not pay 
any attention to anything tha Hoover mi{^it label "red," 

I-iy wife and I, Hoover vrote LBJ (pick up exact quotes and cite file #) 
annually celebx'ated the Husoian revolution vdth an outing for 30-35 strangers at 
our home, LBJ needed to know no more. And died little dreami .g how the FBI had lied 
to him and deceived and misled liim. 

Our home at that tine was a small faim, and indeed most of these who dis gather 
there oncea a year were strangers to us. They wore brought to our farm by Habbi 
Jack Frankel, vduj then looked out for tlie interests of Jovrish military personnel 
in ohe Uasliington area. Jack, v/ho is a character in -ween Uris* Exodus . was a friend ^ ^ 

H' 

who, with his ife Vicki, a refugee from Ir£Ui and a courier for t}ic French undei^ 

t 
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isTOund in World 'War II v:hen she was a iixsisaiiz girl sheltered by nuns in ^'rance, 

enjoyed relaxing in the country* The Franlcels believed that after the Jevrish high 

holidays, v/liich are in 3eptenber and October, not Woveciber, the time of tlie 

Hassian revolution, some of the Jev/ish military personnel and particulorly their 

little cliildren, night on joy a day in the country for a picnic, v;ith the kids 

gathering eggs from under the hens, v/atching baby chick’s hatch in incubators and 

playing vdth them, riding on the backs oi‘ tame cattle and playing uith other 

tame fovil and animals. (T^^e University of Maryland, having observed the attractiveness 

od wliat v/e did, cooied it closer to Washington, under the name, "Old IIcDonald’s I'arm,'*) 

After more than 40 uears of fabricating, lying and other\dse 

misleading and jiisinforming under Hoover, converting this annual religious gathering ., 

into a celebration of the Russian revolution did not tax the FBI’s imagination at allJ 

King assassination 

Sii-iilarly, Hlien I filed suit fof its/records the FBI \/anted to keep secret, it 
x/as no effort at All for the FBI to represent me as an anti-Semite, conspiring 
against it, no less, to the attorney general and his assistants, including tkxsE 
tlieir la'v/yers v/ho handled the litigation* 

\/hat this proves is that a citizen tries to be o lielp to the FBI a± ilslcs liis 
good name and his future if the FBI sees any possibility for enbari'assnent to it. 

What had act\xally huap^iened is that on a morning ny vrife and I were visiting 
friends in Washington there x/as a nevjs item on the radio reporting tliat the 
Department of Justice had just indicted a number of unnamed soldier-of -fortune 
t3npes xiith violation of the neutrality act in theii’ planned invasion of ^aiti, 
then under the dictatorship that paused to the son of "-apa Doc*' Duvalior. I 
told my friend tliat I luid interviov/ed several of these soldiers of fortune in 
the recent past, XJhen they x/ere q^uitc open in discussing their coning. :iiivasion of 
“^aiti, and I v:ondered if they could be the ones cliarged. i-iy firend encouraged me to 
speak to the Department of Justice, and, because tliere had been no conii ontiality, 

I ciid and x-fas rcfen’cd to its Ci-ii.iinal Division* That division’s lawyer asked me 



if I yould G^iait a callbaclc fron him and be vrLllintj to go sec another ^epartiaent 
lav/ycr. lie tlien set a? an a.ftemoon appoiutuent vdth tlie so-called Internal 
Security Division. I did as he asked and at 2 o'clock that afternoon ny uife and 

• it 

^ sav ? Morris . in liis office oii the f loor of the federal riangle 

duiltli 2 is. He was interested and asked if he cane up "^^onday" if he could have access 
to ny records, including tapes and photograplis of these soldior-of -fortune types 
ill "training" in f ,orida. I agreed. 

as an aftortliought I also told him of .>hat could he embarrassing to the FBI, 
what I had just been told by J.B. Stoner, a racist so extreme that he had found the 
Ku ICLux Kimi to be too conservative. Stoner, who was then Hay's lawyer, h .d phoned 
me because I w-n? had just published Frame-Uo . In the course of the conversation he 
told me tliat tlie FBI' s reports, including on him and from its informers on liim, 
were being leaked to him by the also racist liead of the ilamaba State Police, to 
whom the FBI provided ini’oimation. 

An ISD memo on this, which did not in any way suggest any conspiracy between 
Stoner and me, a suggestion for which there vias never any basis, no m/ittcr liow 
thin, but tliat is what the FBI immediately alleged throughout the Deiiai’tment. 

'//hat the mas FBI's r.;Cords actually state is this; (Ciuote/ and cite) 

/ind thiiM the fact that the ¥B1, if only indirectl’i, was tipping off those 
vino v/ere directly involved in the violence against backs and vihites helping black 
in tlie civt.l ricjhts struggle, vrns lost inside the Department of Justice and its 
supposed MeMpcra girfe subsidiary, the FBI, 

I’gis FBI fabrication, tlmt I, a >/evr, was conspiring against it with the 
anti-Semite -Jtoner, was imuediateksr reti-ievable from the F./I's files when I was 
Hair's investigator and the Fnl decided to help the Tennessee State Attorney 
Cronoral resist Hay's effoi't to get a trial. The last thing the FBI v/rint id was 
for a jury to assess ots alleged evidence tliat Hay was I/ing's lone assassin. 

‘•‘•’liis t rill bocomo obvious when that alleged evidence is presented in tliis book. 
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The 'i)cnnes;>ee Stat i-acistiint attorney "^(aioral assigjiod to provont any Ray trial 
v;as Hcniy Itiile. Bern* Barnard i-’eusqteri/ald, Jr., and liis asaociate James il. Bosar, 
both of ulion had represent -jd mo iii IPOIA. litigation, wei’e Ray 'a counsel v/hen I v;as 
liis investigator. li-iile told Pensten/ald tliat he v/anted to doTOse ne, tliat is, 
question me under oath but not before a judge, v/hile I regarded tliat as improper and 
not intended for legitiioatc reasons, I decided tliat instead of opposing hi, which 
could have v/asted time and been expensive, I'd agree. V/lien Lesar told me that ^^le 
was going to bo at their office, I told liim I'd be there at that tir.ie for deposition, 
'^his surpriced ilaile, and he heg£^d off, sac/inj he had to go to the FBI* I told him 
I*d wait or I*d coi-ao bade aiothor day. He did not accept either prmDom offer. 

Instead, during the iiiiiiodiatelt before the evidentiary h(;aring ue got 
in i'^npliis in Soptembor 1973f Haile kept saying he wanted to depose me and I kept 
agreeing, v/itliout his ever arranging for it. 

i-k 2 anwliile , I kept hearing accounts of Haile red phobia, a pliobia of Hitlerian 
inclusiveness. In the end his defai:iatora excesses, vrhen they included a state 
judge, led to his filing. 

Just b lore the Labor Bay weekend, when 1 was standing outside the federal 
building in liempliis, with Fenstei%7ald, watching the case records Lesar was g’oing to 
pick up ina a cab, Haile bustled out. of the some door. lie turned to be without 
warning, pointed at ne, and sliouted, "You* re the one l*m going to get!" 

V/hile this bf baffled no, and ^'en stervrald v/as obviously shocked tliat an 
lawyer, piirticularly a state attorney general, would lose himself so completely ind 
in the presence of a witness, because I knew of Haile's nattiness and liis sincerity 
in liis paranoia, and because there was no appront reason for his repeated interest 
or txiis outburst, I decied decided tliat the time had come for me to protect myself 
from his ina insanities that were cloaked \;ith tlie authority of the state. 

Ill the course of my investigations I h.^.d mot a young criminal lawyer, Jay Fred 
Freedman. So, v:ith ample reason to believe that we were under suirveillance at the 
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Albert Pick Hotel, when both sides were q.'.uirtered , I phoned Jay Pred iron myi room 
phone and asked liixi ix he v/ould represent me in Hemphis ii -i- needed a lai/yer» 

(T^^c Piclc was the motel closest to the courts, local and federeil. ^t enjoyed 
considerable business as a result. Even sequestered juri s were quartered tliere, 

Lesar and I both spotted tails, his mail v/as opened crudely, and my outyoinii mail 
from the motel was delayed and then boi’e a different sip code.) 

Jay Pred plioned me from the lobby phono, came up, made a cursory examination of 
my room, as took me back to the lobby, vjhere hf.s attractive \/ife and son were v/aitin^. 
He then excused us and led me to the parlcing lot behind the motel and extenuino along 
its side tovrard the Hississippi. lie also was concerned about my room being bugged, so 
\ie spoke in tlie ouen air, I told liim v/hat had happened, ana he agreed to represent 
me if I faced tliat need, vfe then wallced tovfard the front of tho building, along the 
sidev/allc that then turned and led to the main entrance. 

When wo got to the corner of the motol and turned toward tlie main entrance, 
there was ^'^rs. Freedman, waiting, Slio came up to me on my right side, this 
beautiful woman yoiuig enougli to be my dau^liter, idth a big smile, put her left am 
around mj>- waste and whispered" Put your arm arouiid me and vrlak with mo." Astounded, 
but without questioning her, I did that. She leaned her head on my shoulder and we 
walked toward the main ent ance, Jat Pred behind us i.'ith the boy. 

"Look to tho front," she told me, and I did, 

There, frozen vri.th the frisbee the State Attorney General’s staff played v/ith 
in front of the motel v;hen they were not working, was Haile's assis first assistant, 

the blaidc iaxx assistant attorney general . . . . , , . . 

He just stood and gawked, and tgxthat xfcfeK^ dtex as soon as I saw him I did not 

need to be encouraged to smile. I laughed out loud. 

Ho was still standing there in astonishment v.'hen v:e entered the motel, 

Haile never spoke of depoaidg me, n^^ver again thi-eatcneu me, and I nesver Imd to 
liave Waj- Prod represent me. 
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Ilaile, in fact, remained a bit uneasy imd showed it. At the end of tho covxt 
session the last day of tho evideutiai’y heariUG’ tiio late iiartin "l-io” IJaldron, a 
Great reporter with tho ^*ew York I'ines, invited mo to be the liuest of the press 
covering thxi hecirins for drinlcs end dimiero A numbor of us drank for a spell and 
then liad just placed s ^^veral tables in the restaui’ant together for dinner when ^aile 
and his assistants entered. It took much psoruading and some ribbing before they 
v/oLild join u3#Later ^^^aile and liio assistmts and I walked back to our mo-cel together, 
arguing tho case just ended# 

But it was not until the TJL began disclosing copies of its FBIHQ HUHiCOT 

recor^ls to me that I had a glimmer of the reasons for his animonsity. Or tliat of 

had 

tli:j judge, who*d never laid eyes on me ba-fore. FBUK^sent some copies of some of its 
records on me to the “emphis field office, with permission to disseminate them to 
tho other side in tliat litigation# ilnd when I read tliat, I recalled Haile *s 
api>bintment at I’blirci the afternoon I presented myself for deposition. There is 
no record in tho lillLdCLlI file referring to Haile's visit there, and tli t is the 

file ill wjii :h any such record belongs. There also is no indication of any records 
slipped to Haile on the g QJ# But there is an obvious exppanation for ^^le's 
animosity towar me when He*d never not me, of liis paranoic lust to "get" me 
when he v/as off on liis cami>aign of "getting" those he considered to be communists. 

That is all Haile needed to got pumped up the way tliat served FBI interests. 

it:^g iding any iufor'iation -r miainfonnation- about me to tlie State of Tennessee 
sai-ved only one FBI purpose - influencing it, or assorting oontfol again, ov r what 
it believed about those representing tliat we vzero all "reds#" 

This was not as easy v/ith Fensterwald, so the FBI vreated records, disclosed to 
me in tlint FOIA lawsuit, iiortroying his mother and sister as "reds" because they 
Vacationed in the USSR# (T^ Fonsterwalds vxQ woaltliy and not in any sense any 
shade of red.) Tl:ey did not entirely ignore Fenutori/ald liimself, however, ebcausc 
they liad on file records portreying heLn as anti-FBI because he had been counsel 
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to a :Jenate couLiittee had dared to osposo the FjI's wirotappinc and bujsinir. 

comauttoe's cjja cjiniman, Senator Ed Lon^ of Ilissouri, did not survive the 
leaked and inspired stories that defacied Vn' n ^ 

Hie career of tlmt 



jJjie i‘J_*s recojrds also disclose tliat Ponsteri/i'ild vjas survcilled by uhat tho 
Phi tunas its "sjmbol inforoants" t-nd wan, alon^j with another Waoliijiii-ton lawyer, 
mider electronic surveillance throtWi'hout the countiv. 



xliose onfomers — the Pnl detests tho word and prefers i:i "inforuants,"— 
who arc productive durins a probationary ::eriod of about six months and wlio are 
approved as official infomers by FhUti bze ai'o knoam as "simbol" informers because 
in tlie r sports propra prepared by the case s-j-ents who himdle them they are not 
identified by name but by an arbitrary coe identification, consisting of the 



initials of fie field office, an arbitrary humber and an initial tliat repi’esents 
the kind of inroniation hyy are engaged to provide. "C" is for criminal inl-orm/ition, 
•P" ior polifical and "k" for ''racial," meaning iirfomation about blacks and black 



organizations the Pa3I did not like or approve. 



Several PML ixjlitical informers reported on Pensterwidd. lieroly associating 
him i/itli what tlioy usually reported on, lil:e the undergroimd press, stigioatized 1)1d/ 
to tliose in tlie Phi and elsewloere who read those repor ts. 

Extra space 

The Dopartmun, itself asserted a clearly unconsfitutionol form of control of 
wj.ch, among others, tlio PI3I was the beneficiary. 

ITotlrLng in the disclosed records indicates tliat as attorney General kamsey 
Clack load oven the faintest notion of i/liat vas pulled. 



The Bureau of Prisons was offered to the State of Tennessee and Shelby Lunty 
ouiity, iii ulrLch liemphis is, as experts on \idiat was termed "security" arrangements 
in i,he Snelby Couiity jail. Uhen v/e exercisec court-ordered discovery prior to the 
iy75 evidentiary heai'ing Lesar and I eicamined the book on "aecurit 2 '’" prepared by 



tj 3 © Bureau of Prifson's experts# It is an ainazing documont, a tliiclc looseleaf 

binder of diroctions tliat covered -.very detail. 

Cellblock k \i8Ls made into a Hay holdin^i’ tank. Its barred v/indot/s givini~ onto the 
thiclc 

street were covered \;ith sheet steel. Ijis cout off all outisdc litXl^t and air, and 

w 

for all the tine tliat Hay vas in that tanl:, from ^une 1968 until liarch 1969, he 
never once saw the starts stairbs stars, the noon or the sun, m-ver once breathed 
fresh air. Ho was under constant, 24-hour ai^^ifical illuiaination. (The jail logs 
sho.: tliat lie covered liis eyes idth his washcloth to be ablo to sleep.) 

’with Hay protected fron thj outride by battleship steel coveriiv; overy opening, 
and with liim alone in the entire cellblock deep inside the prison -alone except for 
t\/o guards inside the cell at ill tines - to Keep hiLi secure, tliat it, protected 
from any who night want to ham him, the VJashin.gton experts arranged for constant 
electronic and microphone surveillance - of the in^de inside of the Hay cellbloclc 
only I Every \;ord uttered, every notion, even those most private, was monitored and 
taped. To "protect" *^ay from ham, allegedly. 

Even getting to the outside of that special Hay tank fron inside the j:iil, 
hich meant i-mssing through a number of guarded steel doors, left anyone who niglit 
have been ablo to get that far facing tifo additional steel doBTrs, one leading from 
the gUfiTded and barred jail corridor and an additoonal one leading into that cell- 
block# There was no possibility of any luim to "^^y, aosuning tliat anyone might have 
intendevl liin gam, of idiicli there was no indication at all, frora luiytliing less thiui 
a bombing that would liave destroyed the entire jail end all those in it# 

The electronic surveillances, of the jjiside of the Hoy tank oiily. served no 
"s jourity" purpossf They i;ere survoillmces of ^^ay q rdy . Except for liis conferences 
v/ith liis lav/*yers, the only persons allowed into the cellblock with him otlisr then 
his gau’ds and a doctor fron time to time. The closed-circuit TV cameras and the 
microplione served onl^/ to spy on iiay and Iris defense an.' were an uiicoiistotutioiuil 
intrusion into his light to priva*^*y when ho conferred with liis counsel. 
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tIn2>recGdcnted - ‘jna unconatitutioiial- as tliib is, it did not satisfy the/liist 

for control. l‘ho Dcportucnt's book on "^^ocurity'* also provided tlmt each and ovary 

coiniiUiiication bct;;eon -W aiid his la^jycrs, both ways, would bo intorcopted ^ay the 

sherifT, \;ho tould liand-delivrr tlicn to th:’* prosecutor, who would :cero:c tliea before 

they w’ei'f) nailed or dolivred to *^ay. Hie lan^tui^je is specific and it v/as done, for 

we obtainod a nunbor of the iiitcrcoptions: 

Pick u iind cite direct quote. 

his Pw^,£i*o was presented to Jud^e Robert KcRao, i?lio ro presided over the ^lay 
evidtmtiary hearings and lie held that •^^ay*s ri{;iits ^rere not intruded upon. lii fact, 
he held that s^ilt or innocence v;cre imiatorial in tho case before liin, raid in 
all particulars he was uplield b^^’ th.- sixth circuit court of api.eals in Cincinnatti 
and by the Supreme *^ourt, uliich docieed by rofusin;:; to consider the appeal to Itm 
liay’s first laiTyer vfas xvrthur Hanes, wlio had been an ESI a{;ont and rosigtied 
because under it was tor) '‘liberal" for liis tat taste. lines was woridod about 

the electronic "security" arraii^eiiients , so v/orried tliat ho liad Ray lie on the floor 
i;itli liiu, faces a\^ay frou tho OT cameras, gnd tlio^^ wliispe"-ed, so the nicroplione . 
3urvoil?-ance would not pick their words up# In tine lie complained to the judge. 

The judge overruled liim on the oloctroiiic surveillances but he did order tliat ray*s 
coniiunioations with hio la*..yers bo examined only to the extent noxoss^iry to determine 
that tliay did not include any escape plan* Tho prosecutor assured the judge tlir.t tliis 
and no more liad been liis practise. 

hut as ho well laiew, he h£».d been xoroi-dng comunications. He also Ind 

been giving copies to the Phi. l/lien the ^enplrLs FBI offi o r-^ported Judge Battle’s 
lioover’ s 

order, ikx covoi'-the-Bureau’s ass Iionchos at FBIhs, told i.enpliis to continue to get 
tlie proliibitod suspying iniorLiation but not to get cau^Jit at it. In form tliis was 
tho directive to accept the inforLiation but not luive copies of it on file; 

Quf.yo verbatim and cite or use facsimile. 



